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CERTIFIED MAIL-RETURN RECEIPT REQUESTED 


Donald H. Frank, M.D. 



Re: License No. 093621 


Dear Dr. Frank: 

Enclosed is a copy of the New York State Board for Professional Medical Conduct 
(BPMC) Modification Order No. 16-107. This order and any penalty provided therein goes into 
effect April 7, 2016. 

Please direct any questions to: Board for Professional Medical Conduct, 90 Church 
Street, 4th Floor, New York, NY 10007-2919, telephone # 212-417-4445. 


Sincerely, 



Katherine A. Hawkins, M.D., J.D. 

Executive Secretary 

Board for Professional Medical Conduct 


Enclosure 

cc: Peter J. Millock, Esq. 

Nixon Peabody 

677 Broadway, 10th Floor 

Albany, New York 12207-2650 
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NEW YORK STATE DEPARTMENT OF HEALTH 

STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT ^PMC No. 16-107 

MODIFICATION 
ORDER 

Upon the proposed Application for a Modification Order of DONALD H. FRANK M.D. 
(Respondent), which is made a part of this Modification Order, it is agreed to and 
ORDERED, that the attached Application, and its terms, are adopted and SO 
ORDERED, and it Is further 

ORDERED, that this Modification Order shall be effective upon issuance by the Board, 

either 

• by mailing of a copy of this Modification Order, either by firet class to Respondent 
at the address in the attached Application or by certified mail to Respondent's 
attorney, OR 

• upon facsimile transmission to Respondent or Respondent's attorney, 
whichever is first. 

SO ORDERED. 

DATE: 3/30/2016 

ARTHUR S. HENGERER, M.D. 

Chair 

State Board for Professional Medical Conduct 



IN THE MATTER 
OF 

DONALD H. FRANK, M.D. 







NEW YORK STATE DEPARTMENT OF HEALTH 

STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT 


IN THE MATTER 


DONALD H. FRANK, M.D. 


MODIFICATION 

AGREEMENT 

AND 

ORDER 


DONALD H. FRANK, M.D., represents that all of the following statements are true: 
That on or about December 9,1964,1 was licensed to practice as a physician in the 

State of New York, and issued License No. 093621 by the New York State Education 
Department. 

My current address is 

and I wiil advise the Director of the Office of Professional Medical Conduct of any change 
of address. 

I am currently subject to BPMC Order # BPMC 11-63 (Attachment I) (henceforth 
"Original Order"), which went into effect on March 23,2011, and was issued upon an 
Application For Consent Order signed by me on March 2,2011, (henceforth Original 
Application"), adopted by the Original Order. I hereby apply to the State Board for 
Professional Medical Conduct for an Order (henceforth "Modification OnJer"), modifying 
the Original Order, as follows: 


The sanction imposed in the Orioinal Order was as follows: 
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Pursuant to New York Pub. Health Law § 230-a(3), my license to practice medicine 
In New York State shall be limited to my practicing in a state or federally licensed 
facility. Further, my surgical activities shall be limited to functioning as a First 
Assistant Surgeon; 

Pursuant to N.Y. Pub. Health Law §§ 230-a(3), my license to practice shall be 
Suspended for a period of 24 months. Stayed; and 

Should Respondent return to the practice of medicine in the State of New York or in 
any jurisdiction where that practice is predicated upon Respondent’s New York 
State medical license. Respondent shall provide ninety (90) days notice in writing to 
the Director, OPMC. The Director In his sole discretion, may impose whatever 
limitations, or further conditions, he deems appropriate. 

Th_e sanction imposed shall be modified, in pertinent part, tn mad as follnws- 


Pursuant to New York Pub. Health Law § 230-a(3), my license to practice medicine 
in New York State shall be limited to my practicing in a state or federally licensed 
facility, with the sole exception that, upon the effective date of this 
Modification Order, I may engage in Independent Medical Examination (IME) 
practice in a non-facility setting. Further, my surgical activities shall be limited to 
functioning as a First Assistant Surgeon. 
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The sanction imposed shall be modified further, in pertinent part, to read as follows: 

Should Respondent return to the practice of medicine in the State of New York or in 
any jurisdiction where that practice is predicated upon Respondent’s New York 
State medical license. Respondent shall provide ninety (90) days notice In writing to 
the Director, OPMC, The Director In his sole discretion, may Impose whatever 
limitations, or further conditions, he deems appropriate. This paragraph shall not 

apply to my resumption of Independent Medical Examination (IME) practice In 
New York. 

and 

All remaining Terms and Conditions will continue as written in the Original Order. 

I make this Application of my own free will and accord and not under duress, 
compulsion or restraint, and seek the anticipated benefit of the requested Modification, in 
consideration of the value to me of the acceptance by the Board of this Application, I 
knowingly waive my right to contest the Original Order or the Modification Order for which I 
apply, whether administratively or judicially, and ask that the Board grant this Application. 

I understand and agree that the attorney for the Department, the Director of the 
Office of Professional Medical Conduct and the Chair of the State Board for Professional 
Medical Conduct each retain complete discretion either to enter into the proposed 





agreement and Order, based upon my application, or to decline to do so. I further 

understand and agree that no prior or separate written or oral communication can limit that 
discretion. 


DATE 



/^DONALD H. FRANK/M.D. 
RESPONDENT ^ 





The undersigned agree to Respondent’s attached Modification Agreement and 
proposed penalty, terms and conditions. 


DATE: 11 ?.l 1 lb 



PETER MILI-OCK. ESQ. 
Attorney for Respondent 


DATE: /Wacm 


MARCIA E. KAPUN 
Associate Counsel 
Bureau of Professional Medical Conduct 


DATE: 


...KEITH W. SERVIS 
Director 

Office of Professional Medical Conduct 
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^farch 16,2QU 


CiCRTlFfED MAIL^RETURNRECEIPT REQUESTED 


Donald H. Frank, M.D. 


Dear Dr. Frank: 


Re: License No. 093621 


U.M ^'“r' “ " “P> “fBPMC /II1-63 of Ihc New YoHt Stele Board Ibr Pnifesrional 
M^ha'"’on”’ S“S into etrect 


Sincerely, 



Katherine A. Hawkins, M.D., J.D. 
Fftceutive Secretary 

Board for Professional Medical Conduct 


Enclosure 


Peter J. Millock, F.sq, 
Nixon, Peabody, LLP 
677 Broadway, lOih Floor 
Alhatty, NY 12207 


cc; 
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IM THE MATTER | CONSENT 

OF 

DONALD H. FRANK, 

Upon Ihe appllcatfon of DONALD H. FRANK, J«0., in the attached Consent 
Agreeinent and Order, which is made a part of this Consent Order, if Is 

ORDERED, that the Corwenl Agreement, and its terms, are adopted and 
it is further 


ORDER 

BPMC No. i/U-63 


ORDERED, Dot this Conami Ortar shsil be effective upon Issuance by the 
Board, either 

• bymaillngafa copy of Ibis Consent Order, either by Ural dass mail to 

Respondent at the address In the attached Consent Agreement or by certHisd 
mall to Respondenfs attorney, OR 


upon lacslmile transmission to Respondent or Respondenfs attorney, 
whfchever is first 

SO ORDERED. 


DATE; 




)<bNUHn;K A ybAKS, M.D- 

Chair 

Slate Board for Professional Medical Conduct 









IN THE MATTER 


M.D. 

CO-09^8-5204A 


CONSENT 

AGREEMENT 

AND 

ORDER 


DONALD H. FRANK, M.O., Respondent, represents that all of the following 
statements are true; 

That on or atwut December 9.1964.1 was Hcenssd to practice medicine in 
the Stale of New York, end Issued license number 093621 by the New York Slate 
Education Department. 

My current address is 

I Will advise the Oirectof of the Office of Professfonal Medicaf Conduct of any 
change of address. 

I understand that the N«e York State Board for Professional Medical 

Conduct (Board) has charged me with two (-2") SpecifieaUons of professional 
miscondlict, 

A copy of the Statement of Charges, marked as Exhibit “A", is attached to 
and part of this Consent Ag reement. 

I. DONALD H. FRANK. M.O.. agree not to contest the First Specification, tn 
full satisfaction of the charges against me. and agree to the following penally; 

Pursuant to New York Pub. Health Law § 230.at3>. my license to practice 
medicine in New York State shall be fimited to my practicing in a state or 
federally licensed facility. Further, my surgical activities shall be limited to 
funcHonFng as a First Assistant Surgeon; 

Pursuant to N Y Pub. HeaHh Law §§ 230-aa). my license to practice 
shall be Suspended for a period of months. Stayed: and 
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Should Respondent return to the practice of medicine In the Slate of 
New York or in any Jurisdictton where that practice fs predicated upon 
Respondents New York Slate medical license. Respondent shall 
provide ninely (go) days notice in writing to the Director, OPMC. The 
Director in his sole discretion, may impose whatever limitations, or 
further conditions, he deems appropnate. 

I further agree that the Consent Order shall impose the (ollowinn 
conditions: 


That Respondent shall remain in coniinuous compliance with all 
reqelremenis o( N.Y, Eouc Law « 6502 including bet not limited lo 
Ihe requsements lhal a licensee shall register and conUnoe to be 
registered with Ihe New York Slate Education Departmeni (except 
during periods of actual suspension) and that a licensee shall pay a* 
registration foes. Respondent shall not exercise the option presided 
in N.Y. Educ. Law § 6502(4) to avoid registration and payment of 
fees. This condition Shan take effect 120 days after Ihe Consent 
Order's effective dale and will continue so long as Respondent 
remains a llcansee in New York State; and 

That Respondent shall cooperate fully with the Office of Professional 
Medical Conduct (OPMC) In Its admlMsUallon and enfamemenl of 
this Consent Order and in Its InvesHgaiions of matters concerning 
Respondent Respondent shaJ respond in a timely manner to all 
OPMC requests for written periodic vertficaaon of Respondent's 
complianca with Ihs Consent Order. Respondent shall meet with a 
person designated by the Director of OPMC, as directed. 

Respondent shall respond promptly and provide alt documents and 








informaibn within Respondent's control, as directed. This condition 

shall take effect upon the Board's Issuance of the Consent Order and 

will continue so long as Respondent remains licensed in New York 

State, 

I sUpulale that my failure lo comply wHh any conditions of this Coossnt 
orctef shsll consutulo misconduct as dafined by N.Y. Educ. Law § 6530(29). 

1 agree that, if I am charged wlih professional misconduct in future, this 

Consent Agreement and Order shall be admitted into evidence in that 
proceeding. 

I ask the Board to adopt this Consent Agreement 

I understand that If the Board does not adopt this Consent Agreemsnl 
none Of its Is,ms shall bind me or oonslllute an admission of any of the acts 
niteged misconduct: this Consent Agreem«,t shall not be used against me In any 
^vay ^ shall be kept In strict oonlidenco; and the Board's denial shall be without 
prejudice to the pending discipllnafy proceeding and the Board's final 
determination pursuant to N.Y, pub. Hsafth Law, 

I agree that If the Board adopts this Consent Agreement, the Chair of the 
8«rd shaH issue a Consent Order In accordance wlrh .re terms.. agree that mis 
Consent O^r shell take elf«d upon its bsuance by the Board, either by mailing 
a copy 0 1 e Consanl Order by ilrst class mail to me at Ihe address in this 
Consent Agreement, or lo my attorney by cerdlted mall. OR upon facsimile 
Iratremisston to me or my attorney, whichever Is Orst. The Consent Order the 
agreement, and ail attached Bchibits shall be public documents, with only patient 
.deobtres, I, any, redacted. As pubke documents, ttey may be posted on m 
DepartmenCs webslle. 




















to it* o!r attached Consent Agreement and 

to Its proposed penalty, terms and conditions. 


DATE:j.H1m 


DATE: 3/f/ a 


DATE:^//> 



PHTbH J. MiLlOCTCEsq. 
Attorney for Respondent 






A*^-' Drtao, tsq 

AssistantCounsel ^ 

Bureau of Professional Medical Conduct 


Office of Professional Medical Conduct 
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EXfflBIT A 



STATE OF NEW YORK : DEPARTMENT OF HEALTH 
STATE SOARD FOR PROFESSIONAL MEDICAL CONDUCT 


STATEMENT 

OF 

CHARGES 


INTHEIUIATTER 

OF 

DONALD H. FRANK. M.D. 
CC-(»g-0S>S204>A 


DONALD M. FRANK, 11.0., Respondent, was authorized to practice nwdlclna in New 
Vork State on December 9.1964. by the issuance of Hcens. number 093821 by the New York 
State Education Department, 


FACTUAL ALLEfiATinMa 

A. On or atjoot June 2Q, 2Q0B, the New Jersey State Board of Medical Examiners 
{hereinafter "New Jersey Board"), by an "Interim Consent Order (hereinafter "New Jersey 
Orders, pending a full hearing^ limited Respondent's “surgical activities... to functioning as a 
First Assistant Surgeon" to certain physicians approved by the New Jersey Board, required 
Respondent to have each of his own patients pre-approved for surgery by said certain 
physicians, and required Respondent to undergo “an assessment of surgical skills by an 
independent entity" within 3 months, based on unoontesled allegations that Respondent's care 
of 4 certain patients with gross negligence, gross incompetence, negligence, and/or 
incompetence "presents a dear and Imminent danger to the public health, safety, and welfare 
warranting the immediate temporary suspension of his license.,." 

B. on or about March 11, 20t0. the New Jersey Board, by a "Final Consent Order," 
based on the same conduct referred to In Paragraph A above; 

1. suspended Respondent's license to practice medicine and surgery for 2 years 
with the first 6 months constHutlng an active suspension and the remaining t8 months 
constituting a stayed suspension and active probation; 

2. required Respondent to “hold privileges solely in Ambulatory Surgical Centers 
made known In advar>ca to the [New Jersey) Board"; 

3. permanently IrmJled Respondent's surgical activities "to functioning as a First 
Assistant Surgeon in the performance of eurgeries by a surgeon approved in advance by the 


[New Jerseyl Board' and (o funcjroolng as a 'Firsl Assisianl Surgeon in surgeries on the 
patients of his practice if said surgeries are sulqect to the pre*approval arui adytce' of said 
certain surgeons; 

4. assessed to Respondent a civii penaity of $5,000:00; 

5. assessed to Respondent costs of $20,012.10; and 

3. required Respondent to successfuliy complete 1 coding and billing course 
approved by the New Jersey Board 

C. The conduct resulting in the New Jersey Board disciplinary action against 

Respondent would constitute misconduct under the Faws of New York State, pursuant to ihe 
folFowing sections of New York Stats law: 

1. New York Education Law 56530(3> (practicing Ike profession wkii negligence or 
more than one occasion); 

2- New York Education Law §6530(4) [practicing the profession with gross 
negiigence on a particular occasion): 

3. New York Education Law 6530(5) (practicing the prolesslon with hcompetenoa 
on more than ana occasion); and/or 

4. New York Education Law 6530(6) (pracdcing the profession with gross 
incompetence), 

SPECIFICATIONS OF MiscnMniir.T 
RRSTSPECIFICATtnw 

Respondent violated New York Education Law §6530(9){b) by having been found guHty 
of Improper professional practice or professional misconduct by a duJy authorized professional 
disciplinary agency of another state where Ihe conduct upon vrhich the finding was based 

would, If committed in New York State, constitute professional misconduct under the laws of 
New York State, in that PetHioirer charges: 

1 The facts in Paragraphs A. B. C. C(1), C(2). C(3) and/or C(4). 

SECOND SPECIFICATION 


Respondent violated New York Education Law §6530(9)(d) by having his license to 
practice medicine revoked, suspended or having other disciplinary action taken by a duly 


authorized professional disciplinary agency of another slate, or having voluntarity or othenvise 
surrendered his license after a dfsdpllnary action svas Instituted by a duty authorized 
profesaionat discrpllnary agency of another state where the conduct resutting in the revocation, 
suspension or other disciplinary action would, if committed fn New York Slate, constitute 
professional misconduct under (he laws New York State, in that Petitionar charges: 

2. The facts in Paragraphs A. B. C, C(1). q2). C(3) and/or Cf4). 

DATED: V, 2010 

Albany, New York PETER D. VAN BUREN-- 

Deputy Counsel 

Bureau of Profassfona! Medical Conduct 



